Prepared by Robert L Outten, Attorney st Law
ity Hawh, s s

THE GABLES CONDOMINIUM
DECLARATION

THIS DECLARATION, made this ?!ll-y of Septentesno] | by Lorimer, Inc., a North
Carolina loper”), p o the North Carolina

("D Condominium Act, Chapter
47C, North Carolina General Statutes.

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of cortain real estate situsted in the Town
ummmmummmm;mumaw
with all buildings and impy now of b  or located thereon, and all rights,
::rllqu. and app belonging to of in any way pertaining to said real estate;

WHEREAS, Developer desires to submit all of said property to the Act.

NOW, THEREFORE, Developer, as owner of said property, hereby declares as follows:
ARTICLE I
Definit

Definitions. As used herein, the following words and terms shall have the following

L1. Agt The North Carolina Condominium Act, Chapter 47C, North Carolina General

1.2. Association. The Gables Owners Association, Inc., & nonprofit corporati ired
under Chapter $5A, North Carolina General Stanxies.

13, Board The Board of Directors of the Association.

14, Bylaws The Bylaws of the Association which are hereby incorporated herein and made
a part hereof by this reference.

L5, Common Elements. Al portions of the Condominiums except the Units. Limited
Common Elements are Common Elements.
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L6. Common Expenses. Expenditures made or lishilities incurred by or on behalfl of the
Association, together with any allocations to reserves.

1.7. Condominium. The condominium created by this Declarution,
L8. Declazant. Developer and (i) any other persons who hay d this Declaration, or
wwhe b e s this Dieel ]

4 Securiy Holders and except
Mhumhhhmmﬁﬂmhmduvmmnﬂ{mmpmm
succeeds 1o any Special Declarant Rights pursuant to Section 47C-3-104 of the Act.

19. Declarant Control Period. The period commencing on the date hereof and defined in
Section 47C-3-103 of the Act. During the Declarant control period, Declarant shall have all rights
of Declarant under the provisions of Chapter 47C of the North carolins General Statutes.

1.10. First Monigage snd First Monigages A First Mortgage is a mortgage or deed of trust
which has been recorded so as to give ive notice thereof, and which is a first lien on the
Units described therein. A first Mortgagee is  holder, from time 10 time, of a First Mortgage as

L1L. Floor Plag. The floor plans of the Condominium recorded with, and by the Act made
& part of, this Declaration, as the same may hereafier be amended.

1.12. Limited Commeon Elements. Those portions of the Common Elements allocated by
operation of Section 47C-2-102(2) of (4) of the Act for exclusive use of one but fewer than all of the
Uniits and also any Limited Common Elements specifically allocated to Units on Exhibit B,

1.13. Oggupant. Any person or persons in p lon of a Unit, including Unit Owners, the
hﬂbmbuahm.pﬂndmdmhpm«md&mﬂymm
and invitees of such lessces.

L14. Pemson A natural person, corporation, partnership, trust or other entity, or any
thereof.

1.15. Property. The real estate described on Exhibit A, together with all buildings and
impr now or hereafl d or located thereon, and all rights, privileges, casements
and appurtenances belonging 1o or in any way pertaining to said real estate

L16. Security for sn Obligation. The vendor's interest in a contract for deed, morigagee's
inferest in a mortgage, trustee's interest in & deed of trust, purchaser’s interest under a sheriffs
certificate of sale during the period of redemption, or the holder's interest in a lien.
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become damaged or destroyed by reason of his own acts or omissions, of the acts o omissions of
qmnpudu:‘l)ni Nothing herein contained shall modify any waiver by insurance
panics of rights L i

VIL4. Waiver of Claims. Except only as provided in Section 7.5(2) and (b), the Associat
agrees that it shall make no claim sgainst & Unit Owner or Occupant, and cach Unit Cwner and
Occupant agrees that he shall make no claim sgainst the Association, the members of the Board,
nmﬁhhwehﬁmwmplwmmﬁmw«wmwm
by the Board, or his or its officers, directors, employees or agents, or other Unit Owners or
mw-,hlwh*hqdhm«hluimrmmm
neglect of any one or more of such persons and all such claims are

hﬂubywnwdlndluluud. pmviﬁullhnah waiver shall not apply to any such loss or damage due
1o intentional acts.

VILS. Right of Entry.

(@) By the Association. The Association, and any person suthorized by the
MMWMWMuwthMMmmdwm

g ml! i Ihll]ﬂutlwaﬂhew
CmBmmT‘-' i d izod by the A after
mumaUnﬂWuchlmmmmumumynfhuowBm
for the purpose of performing any of the A ising any of the

mwmhnﬂ.hm«hwmwwmamm
Uﬁkmwﬂmmwm&mﬂm Notwithstanding Section 7.4, the

i shall be ible for the repair of any damage caused by the Association or its
authorized person Lo the entered Unit, and the cast thereof shall be 3 Common Expense. All such
entries shall be made and done as to cause as little inconvenience as possible to the Unit Owner and
Occupant of the entered Unit or any portion of the Limited Common Elements allocated to the Unit
Owner.

() By Unit Qwpers. Each Unit Cwner and Occupant shall allow other Unit Owners
and Occupants, and their representatives, to enter his Unit, or Limited Common Elements allocated
nwummmrmhmmdmm repairing or
replacing the Unit of, or p g 8 under the Act, this Declaration or the
Bvll“o(thﬂmea P such ided that requests for entry are made
mMMMMmh:ummhuUmOmuﬂmwﬂmUﬂ
or Limited Common Element is to be entered. In case of any 'l !
dmmmammmmmmmuwmm
such entry shall be responsible for repair of any damage caused by such persan 1o the entered Unit
or Limited Common Element.

ARTICLE VIIL
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1.17. Security Holder. Any person owning a Security for an Obligation ina Unit.

L18. Special Declarant Rights. The rights reserved herein and in the Bylaws for the benefit

of a Declarant, as follows: to complete the i d on the Floor Plans; to maintain

P

sales offices, management offices, models and signs advertising the Condominiums; and to use
through Common El to elect, appoint or remove members of the Board during the

Declarant Control Period. Declarant shall have no right to subdivide or convert Units owned by

Declarant.

L19. Upit. A portion of the Condominium, whether or not contained solely or partially
within & building, together with its percentage of undivided interest in the Common Elements as set
forth on Exhibit C. Each Unit is designated and delineated on the Floor Plans.

1.20. Unit Boundaries. The boundaries of each Unit, hoth as to vertical or horizontal planes,
as shown on the Floor Plans, are undecorated surfaces of the perimeter walls, exterior doors and
exterior windows facing the interior of the Unit, the undecorated surfaces of the ceiling facing the
interior of the Unit, and the topmost surfaces of the subflooring, and include the decoration on all
such interior paneling, tiles, paint, finished flooring and any other materials constituting
any part of the decorated surfaces thereof, and also includes all spaces, interior partitions and other
fixtures and improvements within such boundaries,

L21. Unit Owner. The person or persons, including the Declarant, owning a Unit in fee
simple, includi ntract-for-deed 1 fa Unit, butexcludi tract-for-deed 4

of a Unit who are Security Holders, and also excluding all other Security Holders,

ARTICLEIL
5 5 the
IL.1. Submission. Developer hereby submits the Property to the Act,

11.2. Name. The Property shall hereafter be known as The Gables Condominium,

i = it wned Units. Developer, pursuant to the Act, and
to blish a plan of condomini hip for the Condomini does hereby divide the
Property into thirty two (32) Units, provided that 32 units are constructed. If less than 32 units are
constructed the property shall be divided into the number of units actually constructed and Declarant

does hereby designate all such Units for separate ownership, subject, however, to the provisions of
Section 2.4 hereof.

L4, Alterations of Units. Subject to the provisions of the Bylaws, a Unit may be altered
P to the provisions of Sections 47C-2-113(a) and (b) of the Act.

F Dok seat e Corets Dugi crmar sac El



ILs. WWMCWEMWwWW
serve each Unit are hereby all b y 1o each such Unit. In addition to those
defined in Section 1.13, MMMMMHMMFM:BwR
hﬂlbydloﬂdmlhiuulhminﬂmwa_

IL6. Unit Allocations The allocations of each Unit of a percentage of undivided interest in
hmam,dmnhmﬂlmofﬁcc«mm“
as stated on Exhibit C. The allocation of undivided | in the Common Elements and of the
Cm&pmuumhhhnnfeﬂwhmcmdlnmh The votes in the

are equally all 10 all Units.

7. Encumbrances. The liens, defe d L the Property to which the rights
arummuwmmmmmmmmmn
ns‘m The Condominium is not subject 1o any code, real estate
use law, ordi i or regulati [I}Mhldnghomdmnhiumfumol’
owwlhrp.ar(l.i)hnpnmmur qui upon under a different form
10 Section 47C-1- lo&nﬂthhmo‘
mmmuumumw“

IL9. Ressrvation of Special Declarant Rights. Declarant bereby reserves ll Special
Rights

ARTICLE [IL

Additional Property

&Uofﬂnm“pmwh:hﬂucmhﬂmummhmmdﬁmhd
in Exhibit A to this Declaration. There are no other areas or rth ilabl
dﬂnmmmmmﬁﬂbdﬂbhmmhmd
this Declaration. Mmmmhmwhnmhdmmmuhwhh

Declaration by a Supy | Declaration as additional buildings are
ARTICLE IV.
Ensements
.1 m hhmmnmdumm
of the buildi prising a part of the

rehabilitation, alt
hmmmofmmmonﬁlmmwmmmmmduymn
wmmﬂqUﬂ.mwMMmmymof&&mﬂmu
wwmo!‘mm‘-u'- thy
is hercby declared and granted and shall continue for so long as each such




encroachment exists; provided that in no event shall an for such } be created
if such encroachment is detrimental to or interferes with the reasonable use and enjoyment of the
Common Elements or Units so encroached upon.

IV.2. Easements Through Walls FEasements are hereby declared and granted to the
Association and to such persons as are authorized by the Association, to install, lay, muintai repair
and replace any chutes, flues, ducts, vents, pipes, wires, conduits and other utility installations, and
structural components running through the walls of the Units, whether or not such walls lie in whole
or in part within the boundaries of any Unit.

1V.3. Eas

asements 1o Repai

13 10 Reps struct. Wherever in, and whenever
by, this Declaration, the Bylaws or the Act, a Unit Owner, the Association, the Board, or any other
person, is authorized to enter upon a Unit or the Common Elements to repair, maintain, restore or
reconstruct all or any part of a Unit or the Common Elements, such easements as are necessary for
such entry and such repair, maintenance, restoration or reconstruction are hereby declared and
granted.

IV 4. Declarant's Fasement. Decl ‘hereby reser h through the Common
Elements as may be bl ary for the purposes of discharging its obligati ising
Special Declarant Rights, and leting the develop and ion of the Condomini
which easements shall exist as long as reasonably necessary for such purposes.

1V.5. Easements to Run With Land. All casements and rights deseribed in this Article TV
are appurtenant easements running with the land, and except as otherwise expressly provided in this
Article IV shall be perpetually in full force and effect, and shall imure to the benefit of and be binding
upon Declarant, the Association, Unit Owners, Occupants, Security Holders and any other person
having any interest in the Condominium or any part of any thereof. The Condominium and every
part thereof shall be conveyed and encumbered subject to and together with all easements and rights

deseribed in this Article IV, whether or not specifically mentioned in any such convevance or
encumbrance.

IV.6. Cable Television Easement. Decl is I iating a cable televisi
wiring agreement with Charter Communications which would provide such company with an
easement for installing and maintaining a line ing the cable television wire located in the

building to the cable system. Any such would be entered into by the Declarant, the cable
ST \pauy and the Assuciati




W1 iance wi B ws and Rules ang ulations. Each Unit Owner
and Occupant shall comply with all applicable provisions of the Act, this Declaration, the Bylaws,
the Articles of I ion of the A ion, and rules and Jati | i by the Board

P
orthe Association, as amended. Failure to comply shall be grounds for an action by the Association,
an aggrieved Unit Owner, or any person adversely affected, for recovery of damages, injunction or
other relief,

V2. Administration of Condominium. The Condominium shall be sdministered in
accordance with the provisions of the Act, this Declaration and the Bylaws,

V.3, Use Restricted: Use by Declarants.

() The Units shall be occupied and used by Unit Owners and Occupants for
residential purposes only.

(B} Mo "For Sale" or "For Rent" sign or other window displays or advertising shall
be maintained or permitted by any Unit Crwner or Oceupant on any part of the Condominium without
the prior written consent of the Board.

(€) The foregoing provisions of this Section or any other provision of this I

or the Bylaws ithstanding, Decl may maintain sales offices for sales of Units in the
Condominium and models and to display signs or other advertisements until all units have been
conveyed toa Unit Owner other than Declarant. Declarant shall have the right to relocate, from time
to time, and to discontinue and reestablish, from time to time, within the Condominium, until all of
the Units have been conveyed to a Unit Owner other than a Declarant, any one or more of such
offices or models. Declarant also shall have the right to change the use or combination of uses of
such offices or models, provided that such offices or models shall be used only for sales offices ar
models. The total number of such offices or models maintained at any time by Declarant shall not
exceed the number set out above, and the size of any such relocated or reestablished office or model
shall not exceed the size of the largest Unit in the Condominium.

(d) Declarant also may maintain signs on the Common Elements advertising the
Condominium until all of the Units have been conveyed to Unit Owners other than a Declarant,
Declarant shall remove all such signs not later than thirty (30) days after all of the Units have been
conveyed to Unit Owners other than Declarant and shall repair or pay for the repair of all damage
done by removal of such signs.



going provisi P jon.or sy o ision of this Declarsti
or the Bylaws ithstanding, the Associ may maintain an office in the Condominium for
2 of the Condomini

V4. Hazardous Use and Waste Nothing shall be done to or kept in any Unit or the
Common Elements that will increase any rate of insurance maintsined with respect to the
Condominium without the prior written consent of the board,

ARTICLE VL.
Assessments

VL1 mehhwuhymmn:Uﬂnh
Common Expenses. Such assessments shall be 2 lien on the Units against which they are

and if any pay thereof b del hlwmyhﬁumbudmﬂ&eﬂmtwu.au

mjudmuwmhmmm all as set forth in the Bylaws. The

MmuMmmuwm“uwmmmu

Declarant, an initial fee of not greater than $500.00, in addition to any other or fees,
such sum to be used to establish the initial fund balance of the Association, such fee 1o be collected
at closing on the purchase of a unit.

(a) Thep | obligation for which are deling at the time of
m&ufnUnhMmpmmﬂgmofﬂdUnnmlmddﬁ:lmmn
P ly d by said

(b) Any transferee referred 1o in (a) above shall be entitled to a statement from the
Board, pursuant to Section 8.11 of the Bylaws, and such transferee's Unit shall not be subject to a
lien for any unpaid assessments against such Unit in excess of the amount therein set forth.

(¢} Where a morigagee or the beneficiary of a deed of trust, or other person claiming
through such deed of trust, p to the dies provided in a deed of trust, or by foreclosures
or by a deed, or assi in lieu of forecl obtains title 1o a Unit, the lisbility of such
mortgagee or such other person for assessments shall be only for the assessments, or installments
hufﬂunoddbmmddhmnﬂ.ifaﬂwd.lﬂumofm Fupln'pomhmol'
title to a Unit shall be deed acquired by fi upon expiration of the applicable period of
redemption.

() Without releasing the transferor from any libility therefor, any unpaid portion
of assessments which is not a lien under (b) above or, resulting as provided in (c) sbove, from the
exercise of remedies in a deed of trust, or by foreclosure thereof or by deed, or by assignment, in licu
of such foreclosure, shall be & Common Expense collectible from all Unit Owners, including the



and the purchaser at foreclosure or such other person under (¢) above who

transferec under (b) above
i hip by forecl or by deed, or assig in Tie of forecl

ibiti xempti 1 bility for Conril n Expenses
No Unit Owner may exempt himself from liability for his share of the Common Expenses assessed
by the Association by waiver of the use or enjoyment of any of the Common Elements or by
abandonment of his Unit or otherwise.

ARTICLE VIL

VIL1. Common Elements,

(a) By the Association. The 1 i repair,
alteration and improvement of the Commen Elements shall be the responsibility of the Association,
and, subject to the provisions of Section 7.2 hereof, the cost thereof shall be & Common Expense to
the extent not paid by the Unit Owners pursuant to Section 7.1(b) hereof. All damage caused to a
Unit by any work on or to the Common Elements done by or for the Association shall be repaired
by the Association, and the cost thereof shall be a Common Expense.

(b) By Unit Owners. Each Unit Owner shall pay all costs 1o repair and replace all
portions of the Common Elements that may become damaged or destroyed by reason of his
i ional acts or the intentional acts of any Occupant of his Unit. Such payment shall be made
upon demand made by the Association.

(a) Any Common Expense iated with the mai Tepair, or
of aLimited Common Element shall be assessed against the Unit, or in equal shares to the Units, to
which such Limited Common Elements were allocated at the time the expense was incurred.

(b) In addition, the Association may assess any Common Expense benefitting less
than all of the units against the Units benefitted in proportion to their Common Expense liability,

VII.3. Unpits. Each Unit Owner shall maintain his Unit at all times in a good and clean
condition, and repair and replace, at his expense, all portions of this Unit; shall perform his
sponsibilities in such asnot to bly disturb other Occupants; shall promptly report
to the Board, or its agents, any defect or need for repairs the responsibility for which is that of the
Association; and, to the extent that such expense is not covered by the proceeds of insurance carried
by the Association, shall pay all costs to repair and replace any portion of another Unit that has
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EXHIBIT E
UNIT BOUNDARIES

Units 1A, 1B, 2A and 2B of The Gables Condominium as shown on maps or plats
thereof entitled “The Gables Condominiums, Lorimer, Inc., Atlantic Township, Dare County,
North Carolina” by Coastal Engineering and Surveying, Inc. dated the 20 the day of August 2001
and recorded in Unit Ownership Book ___, Pages of the Dare County Registry.

The forgoing are the descriptions for the initial units. As additional units are completed,
additional plats will be recorded describing such units and those units will be added to the
condominium by Supplemental Declaration



EXHIBIT D

List of liens, defects and encumbrances to which the rights of unit owners are subject:

A. General service and utility easements to supply utility service to the condominium
property. '

B. Rights of the association and the unit owners and the Declarant set forth in the

Declaration of Unit Ownership and the related documents; plats and plans, rules, and
bylaws.

C. Construction loan and permanent financing, whether renewed or extended and
whether represented by the existing financing for developer now in place; except that
the individual units and the respective percentages of common ownership will be
released prior to conveyance to the unit owners,

D. The provisions of Chapter 47C of the North Carolina General Statutes.

E. Deed of trust to Sandpiper Cay Development Corporation recorded in Book 1362,

Page 459, Currituck County Registry, provision has been made for release upon sale
of each unit.



EXHIBIT C

Percentage
of Undivided

Unit Interest in Percentage of Votes in
No. Common Elements Common Expenses Asgociation
1A 3.125 3125 1
1B 3.125 1125 1
24 3125 3125 1
2B 3.125 3,125 1
24 3125 3125 1
A 3125 3125 1
3B 3125 325 1
44 3125 3125 1
4B 1125 3123 1
54 3.125 3.125 1
5B 3.125 3.125 1
64 3125 3.125 1
(3] 3125 3.125 1
7A 3125 3125 1
7B 3125 3125 1
8A 3125 3125 1
i3] 3.125 3125 1
9A 3125 3125 1
9B 3125 3125 1
104 3.125 3.125 1
108 3.125 3.125 1
114 3125 3125 1
11B 3125 3.125 1
124 3125 3125 1
128 3125 3125 1
13A 3125 3125 1
13B 3125 3.125 1
14A 3.125 3125 1
14B 3125 3.125 1
154 3125 3.125 1
158 3125 3125 1
16A 3.125 3125 1
16B 3125 31258 1

In the event a unit or units are not built, the ge interest in area and p tag,
common expenses will change to a percentage equal to: one divided by the total number of units
constructed multiplied by 100. The votes per unit will remain unchanged.




EXHIBIT B

There are no Limited Common Elements except those which are shown in the
plats recorded in Unit Ownership Book , Page of the Dare
County Registry.



EXHIBIT “A"

All that parcel of land located and being in Kitty Hawk, Dare County, North Caroling and
.containing 5.07 acres, said parce] being more particularly cescribed as follows:

Beginning at an iron rod located in the southeastern margin of the right of way of Cay Trail, said
iron rod being in the intersection of the westernmost line of the property herein conveyed and
Cay Trail and also marking the northeastern cormer of the now or formerly Sandpiper Cay
Condominivm Phase HXXTI property as described in that deed recorded in Boek 720 Page 512
of the Dare County Registry; thence from said point of beginning in a nertherly direction along
the southeastern margin of the right of way of Cay Trail, and ulong a curve to the left, said curve
having an are length of 137.46 feet, a radius of 354,97 feet, n chord distance of 136,60 fect and o
baring of North 37 degrees 5 minutes 49 seconds East to an iron rod; thence along the
southeastem margin of the right of way of Cay Trail Morth 26 degrees 00 minutes 00 seconds
East 230 feet to an iron rod; thence continuing along the right of way of Cay Truil along a curve
to the right, said curve having an arc length of 177.27 feel, a radius of 204.92 fieet, & chord
distance of 174,61 feet and a baring of North 43 degrees 13 minutes 12 seconds East to an iron
rod; thence continuing along the margin of the right of way of Cay Trail North 60 degrees 26
minutes 21 seconds Bast 55.88 feet to an iron rod; thence South 30 degress 29 minuges 25
seconds East 100.50 feet to an iron rod; thence Morth 85 degrees 32 mimutes |5 seconds East
36.97 feet to an iron rod; thenee South 83 degrees 59 minutes 25 seconds East 203,98 feet to an
iron rod; thence South 29 degrees 33 minutes 39 seconds East 7.27 feet to a concrete monument;
thence South 37 degrees 49 minutes 34 seconds West 326,49 fect to an iron rod; thence
continuing South 37 degrees 49 minutes 34 secands West 162,73 feet to an iron rod; thence
continuing South 37 degrees 49 minutes 34 seconds West 162,54 feet to an iron rod; thence
continuing South 37 degrees 49 minutes 34 secands West 112.41 feet to  concrete monument;
thence continuing South 37 degrees 49 minutes 34 seconds West 55,50 foet to an iron rod; thence
North 29 degrees 36 minutes 35 seconds West 164.85 feet to an iron rod; thence continuing
Morth 29 degrees 36 minutes 35 seconds West 164.99 feet to the point and place of beginning.



XV, mﬂ i | Lh.n_ o
ah.hﬁtwhnhhmofmmwhhmdwm

XIV 4. Eshibits. The exhibits refs d in this Declaration are incorp | herein by
reference, whether or not they are attached hereto and ded berewith

IN WITNESS WHEREOF, the Decl d this Decl as of the day and year
first written above.

State of oline
County of

1, the undersigned Notary Public, cenify that Lorimer Judson White personally came before
mﬂlhyndwwﬂb‘#iaﬂwmofw Inc., a corporation, and that

he/she as President being authorized to do so, d the foregoing on behalf of the corporation.
Witness my hand and official seal, this the 27 day of Sa e iues, 2001
My commission expires: QQ___,Q _Q\ |
. L T 1T S Notary Public
(Notarial Seal) Donna R. Lewis
Notary Public
Dare County, N
NORTH CAROLINA
DARE COUNTY
The foregoing Certificates of

is/‘are certified to be correct. This instrument and this certificate are duly registered at the date and
time and in the Book and Page shown on the first page hereof,

REGISTER OF DEEDS BY: DEPUTY/ASSISTANT-REGISTER OF



its First Mortgage or in the performance of any obligation under this Declaration or the Bylaws by
said Unit Crwmer; or (iv) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association. Fach First Morlgagee who has requested the
Association to notify it of any proposed action that requires the consent of & specified percentage of
Eligible Mortgage Holders shall be idered an "Eligible Mortgage Holder.” With respect only to
non-material amendments {which excludes items (a) to (o) of Section 13.7), such as for the
correction of technical errors or for clarification, any First Morlgagee who receives a written request
by the Association, or any Unit Owner, to approve an addition of amendment to the Declaration or
Bylaws who does not deliver or post to the requesting party a negative response within thiry (30)
days shall be deemed to have approved such request.

XTL10. Assessments. Assessments shall be due and payable in monthly installments. As
provided in Article VTIT of the Bylaws and as legally required by Section 47C-3-115 of the Act,
Declarant shall pay all accrued exg of the Condominium until are levied against
the Units, As assessment shall be deemed levied against a Unit upon the giving of notice by the
Board to & member of the Association who is & Unit Owner of that Unit. Unit Owners shall have

no obligation to pay monthly until an is levied. will begin at
such time us the Board elects.

XIL11. Rights of First Mortpagee; Insurance Proc ondemnation Awards. With
respect to First Mortgages held by or for the benefit of FHMLC, no provision of this

Declaration or the Bylaws shall be deemed t give a Unit Owner, or uny other party, priority over
the rights of a First Mortgagee pursuant to its First Mortgage on said Unit Owner's Unit, in the case
of a distribution to said Unit Owner of i iz or awards for losses to or
a taking of Units and/or Common Elements,

ARTICLE XIV.
Grengral Provisions
XIV.1. Confliet with the Act; Severability. Should any of the terms, conditions, provisions,
paragraphs, or elauses of this Declaration conflict with any provisions of the Act, the provisions of
the Act shall control unless the Act permits the Declaration to override the Act, in which event the
Declaration shall control. The invalidity of any covenar icti dition, limitati ision,

e o
paragraph or clause of this Declaration, or of any part of the same, or the application thereof to any
person or circumstance, shall not impair or affeet in any manner the validity, enforce ability of effect
of the rest of this Declaration, or the application of any such covenant, restriction, condition,
limitation, provision, paragraph or clause to any other person or circumstances.

XIV.2. Interpretation of Declaration. Whenever ppropriate singular may be read as plural,
plural may be read as singular, and the masculine gender may be read as the feminine or neuter
gender. Compound words beginning with the prefix "here" shall refer to this entire Decluration and
not merely to the part of which they appear.

¥y sk um Corvia DoctlLosime rec 15



(n) any action 10 terminate the legal status of the Condominium after substantial
damage or destruction of condemnation; ot

(0) any provisions that expressly benefit First GAZEES O insurers or
of First Mortgages.

XIILS. Consent of First Mortgagees or Unit Qwners. This Section 13.8 shall be effective
only if, at the time this Section would apply, at least one Unit s subject 10 FNMA/FHLMC
financing. Unless First Mortgagees holding at least 66 2/3% of the votes allocated 1o First
Mortgagees (except First Mortgagees having one vote per Unit financed, or such higher percentage
as is required by law, of the First Mongagees (based upon one vote for each First Mortgage owned)
ndmﬂmtmt-awm]mulmﬁmuofhwmhu

prior approval, of such gr pecified in the Act
or by 'Unbm isfied, the iation shall not be entitled to:

{a) by act of omission, seek 10 abandon or terminate the Condomini

(b) change the prorata interest or obligations of any Unit for the purpose of:

(i) levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awnrds; or

(ii) determining the prorata share of ownership of each Unit in the Common
Elements;

(¢) partition o subdivide any Unit;

(d) by act or omission, seek to aband, ber, sell or
tranafer the Cammon Elements. mmdwhwﬂumﬁﬁsthmbh
with the intended use of the Common Elements shall not be deemed a transfer

within the meaning of this clause);

(e) use hazard insurance proceeds for losses 1o any part of the Condominium
(whether to Units or to Common Elements) for other than repair, replacement or reconstruction
thereof.

XIIL9. Notie. Each First Morigagee and each insurer or guarantor of a First Morigage,
upon writlen request stating its name and address and describing the Unit bered by the First
Mortgage, held, insured or guaranteed, shall be entitled to timely written notification by the
md(n)wwmmmmdamﬁedmerﬁ-

igagees; (i) any cond jon or casualty loss that affects either material portion of the

Condominium or the Unit ing its First Morigage; (iii) any 60 day delinquency in the payment
of assessments or charges owed any the Unit Owner of the Unit on which the First Mortgagee held
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XIL7. Consent of First Mortgagees. This Section 13.7 shall be effective only if, at the time
this Section would apply, at least one Uml is suhju;t o hmncm,g Any decision to terminate the
Condominium for reasons other than of the property shall
require the prior written consent of Eligible Mortgage I-lo!da-s. as defined in Section 13.9 hereof,
representing st least 67% of the votes allocated to Units subject to First Mortgages held by Eligible
Mortgage Holders, or such greater requirements specified by the Act, Any amendment to the
Declaration or Bylaws which changes any of the following shall require the prior written consent of
Unit Owners holding at least 67% of the total votes in the Association and of Eligible Mongage
Holders representing at least 51% of the votes of allocated Units subject to First Mortgages held by
Eligible Mortgage Holders, or such greater requirements specified by the Act or hereunder:

(a) voting rights;
() liens or subordination of such liens;
(&) reserves for mai repair and repl of Common Elements;

(d) responsibility for maintenance and repairs;

() reallocation of interests in the Common Elements or Limited Common Elements
or rights to their use;

(f) boundaries of any Unit;

(g) convertibility of Units into Common Elements or Common Elements into Units;

(b} jon or ion of the Condominium or the addition, annexation or
withdrawal ofpmpmy to or from the Condominium;

(i) insurance or fidelity bonds;
(j) leasing of Units;

(k) imposition of any restrictions on a Unit Owner's right to sell, transfer or otherwise
convey his Unit;

) ey e A o e " i
management has been required previously by an E'Ilglhl: Mortgage Holder;

(m) restoration or repair of the Condominium (afler damage or d or partial

mndemnahm)mamannermherlhanﬂmspeclﬁedmmnecmnonmtthylam



ARTICLE XIIL

VA FNMA and FHLMC Provis

The following provisions shall take precedence over all other provision of this Declaration
and the Bylaws:

XIIL1. Amen o & Any i
wwmmmmuwwmmumwumwau

elected representative of & majority of the holders of the first mortgage position FNMA/FHLMC
secured loans provided, b , that, if said Admini fails to respond 1o a written request for

approval within thirty (30) days of said request, approval shall be deemed to have been given.

0 ument. The personal obligation
for which are deli -hmﬁmd-wﬂlmp-lmhm
in title or interest 1o said Unit unless said & T d by them.

The Association and any aggrieved Unit Owner shall have a right
armmUlkOqu w'l.fm Dm:hll hnnnsmd‘m qmmh:

wmﬂhﬁmhumﬂkm

XIILS. Mansgement snd Other Agrecments. Any ! gr L the
Decl or the iation and professional or any other agreement providing for
m«&:m“.mummumwmmm
without cause and without payment of a termination fee upon not more than thirty (30) days' prior
written notice and shall not exceed a term of three (3) years, subject to renewal by the consent of
both parties.

XIIL6. Right of First Refusal. The right of Unit Owners to sell, transfer, mortgage or
otherwise covey his interest in his Unit shall not be subject to any right of first refusal

e e o i e 12



such terms as the board shall d i i with the
Declaration.

provisions of the Act and this

VIIL6. Individual Policy for Unit Owners. Each Unit Owner may obtain insurance, at his
own expense, affording personal property, and any other coverage obtainable, to the extent and in
the amounts such Unit Ownadumsmm to protect his own interests; provided dmany such
insurance shall contain waivers pursuani to ‘inctlon 7.3 and shall provide that it is without

as againat the i hased by the A iation. If a casualty loss is sustained
nndLhmturuducl:onmlhemnumofpmcaedsmalwouldothzrmsebemah]eunthsmwm
hased by the A due to the hased by a Unit Owner under this

Section, such Unit Owner shall be liable to the Asancmhtm to the extent of such reduction and shall
pay the amount of such reduction to the Association upon demand, and assign the proceeds of his
insurance, to the extent of such reduction, to the Association,

ARTICLE IX.
Casualty Damage

Ifallorauypmofmerp:rtyslwllhcdamagedeeslmyed,mcsameshnllbempan’ed

ar of i shall be used and applied in accordance with the provisions.
uf'Sechon4?C 3 -112(d) and (g) of the Act.

ARTICLE X.
Condemnation
In the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all ol any
part of the property, the same shall be repaired or restored, and the awards paid on account thereof
shall be used and applied in accordance with Section 47C-1-107 of the Act.
ARTICLE XI..

|

The Condominium may be inated only in strict i with Section 47C-2-118 of
ARTICLE XI1.
Amendment

‘This Declaration may be amended only in strict compliance with the Act, including, without

limitation, Section 47C-2-108 and 47C-2-117 of the Act, except that no amendment altering or
impairing Special Declarant Rights may be made without the written consent of Declarant.

by Pt Saies Lo Socrlarme dac 11



Insurance

VIIL1. Casualty Insurance. The Association shall maintain casualty i upon the
praperty in the name of, and the proceeds thereof shall be payable 1, the Association, as trustee for
all Unit Owners and Security Holders as their interests may appear, and be disbursed pursuant to the
Act. Such insurance shall be in the amount equal to not less than the full insurable value of the
Property on a replacement cost basis and shall insure against such risks and contain such provisions
a4 the Board from time to time shall determine, but a minimum shall conform in all respects to the
requimcuts of the Act, and shnilpmvudr.t}mt,mm&mndm,g any provision thereof that gives the
insurer an election to restore dnmage in lien of making cash settlement, such option shall not be

isable if such jon is i o Section 47C-3-112(g) of the Act.

VIIL2. Public Liability Insurance, The Association shall maintain public lability insurance
for the benefit of the Unit Owners, Oceupants and holders of a vendor's interest in a contract for deed
nnnUml.th:Asstnon,theBoﬂrd,lhe y, if any, the Decl and their

flicers, d 1 h and with such e as shall
be dew'mmcd by the Board; provided lhal ﬂle pnhl:c liability insurance shall be for at least One
Miltion ($1,000,000.00) Dollars per occurrence for death, bodily injury and property damage. Said
insurance shall contain a severability-of-interest endorsement preclhuding the insurer from denying
liability because of negligent acts of any insured; insure all of such benefitted parties against such
liability arising out of or in connection with the use, ownership or maintenance of the Comman
Elements, and the streets, sidewalks and public spaces adjoining the Condominium: and insure the
Association, the Board, the manager, if any, and their respective officers, directors, agents and
employees against such liability arising out of or in connection with the use or maintenance of the
Units.

VIIL3, Fidelity Coverage. Fidelity age shall be maintained by the A in
commercial blanket form covering each director and officer of the Association, any employee or
agent of the Association and any other person handling or responsible for handling funds of the
Association in the face amount of at least the greater of (i) one and one-half (1-1/2) times the

i i annual operati and reserves of the A iation, or (ii) the sum of three months
aggregate aa.wsmcms on a.ll units plus the Association's reserve funds, Such bonds shall contain

an appropriate endorsement to cover persons who serve without compensation. The premiums on
such bonds shall be a Common Expense.

VL4, Other Insurance. The Association may procure such other insurance, including
worker's compensation insurance, as it from time to time deems appropriate to protect the
Association of the Unit Owners. If at least one Unit is subject to FNMA/FHLMC financing, the
Association shall obtain and keep in force such insurance as the standards for FNMA/FHLMC
approved loans shall require from time to time.

VIILS. Insurance Trust. The Board may engage, and pay as a Common Expense, any
appropriate person to act as an insurance trustee to receive and disburse insurance proceeds upon



